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DECISION AND ORDER

Statement of the Case

On October 27 , 2006, Teamsters Local Union 639 alw Intemational Brotherhood of
Teamsters ('Teamsters"), filed a document styled "Petition to Enforce Order Denying Arbitration
Review Request" ("Petition"), regarding PERB Case No.06-A-14 (Slip Op. No. 852). The
Teamsters allege that the District of Columbia Public Schools, Divjsion ofTransportation ("DCPS")
has failed to comply with Slip Opinion No. 852 which was issued on Sepfember 22, 2006.
Specifically, the Teamsters claim that DCPS has failed to implement the terms ofan arbitration award
issued on April 11,2006 and affrmed bythe Board on Sept ember 22,2006. (See Petition at pgs. I
and 3). The Teamsters are asking the Board to: (1) find that DCPS has failed to comply with the
Board's Order in Slip Opinion No. 852; and (2) bring an action in the Superior Court of the District
of Columbia to compel DCPS to comolv with the Board's Decision and Order.

DCPS' counsel was served with a copy of the Petition; however, DCPS did not file an
opposition to the Petition. The Teamsters' Petition is before the Board for disposition.
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Discussion

On May 2, 2006, DCPS filed an Arbitration Review Request ("Request") seeking review of
an April 1 1 , 2006 arbitration award (' Award") issued by Arbitrator David Vaughn. ' The April I 1'h
Award reduced the adverse action taken against bargaining unit member Karen Wise from a
termination to a thirty (30) day suspension. DCPS'request was designated as PERB CaseNo.06-A-
14. The Teamsters opposed DCPS'Request.

In their Request, DCPS argued that "[t]he Arbitrator erred by substituting his ownjudgment
for that ofthe Federal Court-appointed Transportation Administrator with respect to the severity of
the discipiine issued." (Request at p. 8). In additiorl DCPS asserted that the "Arbitrator was without
authority and exceeded his jurisdiction under the controlling Agreement between [DCPS] and the
Union to the extent that the Opinion and Award conflicts with the express tenns of the Agreement
and imposes additional obligations not expressly provided for in the Agreement." (Request at p. 10).
Lastly, DCPS claimed that "[t]he Opinion and Award [was] contrary to law and public policy to the
extent that Arbitrator Vaughn found that DCPS failed to consider'all relevant circumstances. "'
(Request at p. 13).

rln an Award issued on April 11, 2006, Arbitrator David Vaughn found that Article XVII
of the parties' collective bargaining agreement C'CBA') provides DCPS with the authority to
terminate an employee whose actions '1nay be detrimental to the effciency and discipline of the
school system. However, the Arbitrator also concluded that summary discharge ofan employee
without due process, including the right ofan employee to be heard prior to a decision being
rnade, as well as consideration of all relevant circumstances prior to discharge, is contrary to the
CBA's 'just cause' provision." (Award at p. 20)

Consequently, the Arbitrator found that DCPS failed to: (1) provide the Grievant with an
opportunity to present her side of the story prior to the determination to discipline her; and (2)
take into account all relevant circumstances prior to making the disciplinary determination. (See
Award at p. 21). In addition, the Arbitrator determined that DCPS proved just cause to discipline
the Grievant for her conduct in her conliontation with her supervisor Keith Pettigrew, however, it
failed to prove that she assaulted Mr. Pettigrew. (See Award at p.24). Also, the Arbitrator
concluded that while DCPS proved the Grievant's conduct to be insubordinate, the circumstances
served to mitigate her conduct. (See Award at p. 25). The Arbitrator also took into
consideration the lack ofany prior discipline against the Grievant. (See Award at p. 25). In light
ofthe above, thc Arbitrator decided that the proven conduct did not support the penalty of
termination. (See Award at p. 25).

As a remedy, the Arbitrator directed that the Grievant's termination be rescinded and the
penalty for her misconduct be reduced to a thirty-day unpaid disciplinary suspension.
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In Slip Op. No. 852 the Board fbund that DCPS did not meet the requirements for reversing
Arbitrator Vaughn's Award. In addition, the Board indicated that the Arbitrator's conclusions: (1)
were supported by the record; (2) were based on a thorough analysis; and (3) could not be said to
be clear$ erroneous, contrary to law or public policy, or in excess ofhis authority under the parties'
collective bargaining agreanent. Therefore, the Board concluded that no statutory basis existed for
setting aside the Award. (See Slip Op. No. 852 at p. 9). As a result, DCPS' Request was denied.

On October 27, 2006, the Tearnsters filed a Petition for Enforcement with the Board. The
Teamsters contend that DCPS has failed to comply with Slip Op. No. 852. Specifically, the
Teamsters assert that despite the Board's denial ofDCPS' Request, DCPS has not reinstated and
made Ms. Wise whole as directed by Arbitrator Vaughn's Award. As a result, the Teamsters are
requesting that the Board initiate an enforcement proceeding in the Superior Court ofthe District of
Columbia in order to compel DCPS to comply with the terms of Arbitrator Vaughn's Award which
was affirmed by the Board rn Slip Op. No. 852.

The certificate of service which is attached to the Teamsters' Motion indicates that on
October 27, 2006, DCPS' counsel was served with a copy ofthe Motion via first class mail, postage
prepaid.r However, DCPS did not file a response to the Teamsters' Motion.

After reviewing theTeamsters'Motion, it is clear that DCPS has not complied with Arbitrator
Vaughn's Award. As a result, the Board must determine if DCPS' action is reasonable.

In the present case, the Teamsters filed for arbitration on behalf of Karen Wise and on April
11, 2006, Arbitrator Vaughn issued his Award. Subsequently, on May 2, 2006, DCPS filed an
Arbitration Review Request seeking that the Board reverse the award. In Slip Op. No. 852 issued
on September 22, 2006, the Board denied DCPS' Request. Pursuant to D.C. Code $ l-617.13( c)
"[a]ny person aggrieved by a final order o fthe Board granting or denying in whole or in part the relief
sought may obtain review of such order in the Superior Court of the District of Columbia by filing
a request within 30 days after the final order has been issued." See also, Superior Court Civil Rules,
Part XV, Agency Review, Rule 1. Slip Op. No. 852 was issued on Septernber 22, 2006, and the
Order in Slip Op. No. 852 indicates that pursuant to Board Rule 559.1 the Decision and Order is final
upon issuance. Therefore, the 3 0-day period for filing an appeal with the Superior Court has expired.
Moreover, no appeal has been filed with the Superior Court of the District of Columbia. In light of
the above, DCPS has waived its right to appeal the September 22, 2006 Decision and Order.

2On November 28, 2006, the Board's Executive Director contacted both the Teamsters'
counsel and DCPS' counsel and confirmed that DCPS' counsel had received a coov ofthe
Teamsters' Motion.
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As previously discussed, Arbitrator Vaughn's award was issued on April 11, 2006 and the
Board's decision denying DCPS' Arbitration Review Request was issued on Septernber 22,2006.
Thus, it has been seven months since Arbitrator Vaughn's Award was issued and two months since
our Order was issued. We believe that DCPS has had more than a reasonable period of time to
comply with the terms of the Arbitrator Vaughn's Award. Moreover, DCPS can no longer appeal the
Board's Decision and Order in the Superior Court ofthe District ofColumbia. In view ofthe above,
no legitimate reason exist for DCPS' continued refusal to implement the Arbitrator Vaughn's Award.

For the reasons noted above, we find that DCPS has not complied with Slip Op. No. 852,
therefore, the Teamsters' Petition for Enforcement is granted. The Board will seek judicial
enforcement ofour September 22,2006 Decision and Order, as provided under D.C. Code $ l-
617.13(b)  (2001 ed . ) .

ORDER ,

IT IS HEREBY ORDERED THAT:

z,

The Teamsters Local Union 639 a,/w Intemational Brotherhood of Teamsters' "Petition to
Enforce Order Denying Arbitration Review Request", is granted.

The Board shall proceed with enforcernent of Siip Op. No. 852 pwsuant to D.C. Code $ I -
617.13 (b) (2001 ed.), if f,rll compliance with Slip Opinion. No. 852 is not made and
documented to the Board within ten (10) days ofthe issuance ofthis Decision and Order.

Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARI)
Washington, D.C.

December 1.2006

1 .

3 .
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